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MORE NEED
O LCONOMY

Circular Letter Is
Sent to the
Sherilf.

NigiA coanemy has been oseng
the palice departinent «f the thhon s
«inee (he Baeoulive  Councll dedclded
upon & pro rata system of expenditunes
in ordor to hewp within the limit of
funds avallable.  If other depmitimetits
follow the rule beid down by the wtio
wep pencrsl's department there need b
no further feny ax Lo Rnanoes

Karepling ok to the incidental appto
prigtion, the dupartiment has  been
kowping  well within the allotivd
vmount, and Attorney  General  Dole
sosterday sent o olrculer etter to the
high sherift and the sherifts of the Vi
vious Ixlands, comg enting them on
the fect and wrging still more  rigod
veonomy. The eller is ar follows

Terrilory of Hawail,
Offioe of the Attorney Genoral,
Henolwivu, H 1, June 5 1w
Mr. A, M. Brown, High Bhorift of the
Territory of Hawall

Desar Bir: —<The expenses of the de-
partment for the ten monthe cpdinge
April 30, and the pay ol  police  af
Kuual, Mawi and Oahu, and the pay
of jullors, guarde, elc g for the month
of May last (the May® bills under the
uther appropriations not yet being sl
in) show, for these ton months and as

far ns the bills are in for  the last |

month, that the agpregnte expenses of
the department b bewn #5042 8K loss
than the pro rata of the approprintions
i the agpregale

1 um gratified in ooting under the
appropriation foy  coroners’  lnguests
that, as the rosalt of the coreful study
und eeonomy which we hnd Lo give this
matter, the expensce f{or the ten
moanths ending April 30, were  §41
less than the pro rata of the approprli-
ation,

I am also gratiied ta note that in
spite of the great inerease of orbiminael
busmness, the prolonged  sesslons of
swrand jurdes, und the many extended
und speelnd terme of the Clreult Court
thiat the expenses for wilnesses In
veiminal cases for the ton months enil-
ing April 3, bhave excooded the pro
rata of the appropriation onky $27.69,
r ubout $237 pex month

During the ten months ending April

W0, 1902, and sginee, the appropreintion for
Invldentaln, oivil u
which the lasi Jegl

ature cut down

hag been subjected Lo extraordinay

domands,  The ransition  cases
callvd; the prolonged sesslons of
jurivs; the extended and special o

I courtl, several terms= of court belng
hold st the same Lhne
of the "erritory, thus reguiving  the
cmployment of extra help in condue -
ing the criminal business of the (e

ritory in the ltigation of fishing
vights also making the comployment ol
oulside vcounsel necessary . the extra

vrdinary amount of opinlon and office
wiork Incident to the transition from
an independent pationslity to o Federal
Terrvitory, muking 1t hinposieible for the
hend of the department to do any con-

siderable amount of court work; outs

nat have taken into acoount

During the ten months cidlng April
expenses for wivil i

W0, 1903, i
eriminal  incidentals  hoave  excecded
upon the average, the pro rata of th
]
200 per month, Tt will bes mecessiry
for us to cul down our expenses uiuler

this appropriation about  S400.00  pes
ta under this appro-
piriation Is $120.800 per month If we
an gave out  of  wthis  appropriation
about $200.00 i month, | think we shall |
e able in spite of the extraordinnry
demands on the department to finjsh
our hiennial period without having to

manth, Our pro v

ask the legislature to ke tip o ging

tollar of deticlency under any appropri-
it I am very
xlous Lo do thix, if It can be doge In
Justies wid without prejudics o the

wthon of the departin

publle service.

1 nim sending o letter of like tenor

herewith to vach of the sherifis
Very sincerely yvours,
(Sigueil) E. P, DOLE,
Attarney General
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SUPREME COURT
DECIOES AGAINST

WALTER G SMITH

Continusd from poge 4.
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vrbiminal expeenses

in diMerent paris

timent; the large Interests of the

¥a invident to installing the Game-
well  police  alarm  system,  ete.—all
these things have combined to sulject
the appropriation  for  locidentals o
vimergencies which the legiglnture coulg

opriation therefor at the rate of

Vided Dy habeas corpus.” I
O Brien, 127 Mo, 457, 485, 480, See
Ex parte Van Sandaw, 1 Phillips,
606, 607, People vi, Hennett, 4 P
2 In ve Blalr, 4 Wis., 5321, 8herwood
va, Bhepwoud, 32 Conn, 1

usied can be held ta be an aver
a vonviction or judgment of guilty of
the offense there stated, * * * such
iflense so reclted §s, so far as the petl-
tlener I8 concverned, o constructive
not a direct «
thit “Walter G, Smith wus gullty of o
| contempt of this court by |mbll~hilng|
and printing” a certain statement and
cartoon, “‘whiech sald * * *  giate-
ment and * * * carloeon was clrou-
| Ited and published in the court room
in the court house in Honolulu during
the triml * * *" This is not o state-
ment that the matter was circulated
and published In the cotrt  room or |
caused to be s0 clredlated and publish-
ed Ly Smith; it I8 not o pechtal of o |
sonviction of Bmith for ountempt by
! “publishing and printing” and by “clr-
culating and publishing in the court |
| room,”" In
the printing and publication gencrally
away from the court room may have
bern by Emith and the circulation and
publication in the court room may
have been by others for whose acts
Smith would not be criminally respon-
sl

tharged that the petitioner “did make
awnd publlsh for clreulation” the matter
referred to and, perhaps, that he Know-
ingly published an unfulr report of the
procecdings and mallclous Invectives,
ete, It did not, directly or Indirectly,
charge o publication or creulation by
the petitioner or by any one else in
the court room or in the comrt house
Thus far, then, the mitthmus shows a
convietion of a constructive contempt

anly,

The Cuddy case (101 17, 8., 280) is dis-
tinguishable from that at bar. In the
former the finding of the lower court
vas that the petitioper “did approach'
i cerlaln Juror with a view to influenc-
g him, The record In the habeas
corpusg proceedings was entirely silent
a8 to the place where the juror wus
approached. The words used in the
linding were conslstent with the theory
that the act was committed in  the
presence of the court as well as with
the theory that it was not committed
in the presence of the court, The Su-
prame Court held that under those cle-
cumstances the presumption wass that
the cpurt foupd the juror was ap-
proached in the presence of the court
and that therefore the sentence was
vislid. In the case at bar, on the other
hand, the record shows aifirmatively,
8 it seems Lo me, that the acts churg-
ed were committed elsewhere than in
the eourt rooom or court house. The
langunge of the aMdavit adopted and
made n part of the judgment uand mit-
timus, I8 te be read in it ordinary wc-
ceptation. Fo read, it means, if it | of this court that you be and You are
means anything, that the making and | hereby adjudged guilty of contempt of

| upon
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vt Court In the  adminisiration of
Justive and In its duties in the trigd of
sald cause which was then and s now
pending and undetermined Of this it
is 1o be obmerved that it is hot A reciial
of a conviction or of an adjudieation
of gullt, but merely that Bmith was
Ruilty. The mittimus, however, I8 not
the judgment or verdiot, it is merely &
formul order wsued to the sheriff oo
citing thet a certain Judgment or vers
dict has been theretofore rendered and
sentence passed and dirvoting the ex-
contion of such sentence. It Is not suf-
felent that the mttimus reclt that
the pocused was guilty but  §jt must
thow on its faoe thet he has boen ad
Juddged guilty by a jury or by the court
A the case moay I In other woris,
even though an aceused Is gullty, a
conviction or Judgment to that effeot
by n competent rlbunal & pecessary
Lo Support o sentence o the execation

thereof Without such convictlon or
Judgment, the sentence and order of
exccution would bLe nvalid But It is

clopr that o genernl order to limprison
a party unless he has been convicted
@ither by a jury or by the courlt is a
mere nullicy The
before n Sentencs of  lmprisonment
shall e passed
should flrst be convie
In ardinary casey, this convietion must

be by the verdiot of o Jury In the

oase of contempts, it may bLe by the

Judginent of the court, B2ull, in elther
vase, the record must show 4 convic-

thn. Now It will be scon from this re- |
turn that )
prisonment fo
or far u «

law prequires that

¥t o party, he
ed of an offense

s

I= no Judgment of im-
o oontvmpt gencerally,
empt in refusing to answer

duestions. There ¥ not any conviction
or adjudication by the court that Mr

Adams hiad Deen gulity of 4 contemp
Without such judgment th ourt had
no right to commit him o prison, nor
the sheriff o detaln him It Is trus

and was adimitted on  the WRument

that Mr. Adams diid refu Lor inswer
gquestions asked by the grand jJury, and
It oy be trde that the court consider-
il that a contempt for which he de-

Rewved unpisenmoent, but no sueh judg
ment has beon rendered in the cnse.
and however many contempts the pris-
ansr may hiave commitied, It s nmt
law ful to imprigon him until convioted
thercof by the judgment of the coupt,
which Judgment and convietion must
appear by the red
2 Miss,, 32 (60 Am. Dt

il Kxparte
TR

ybhit It pppesrs thiat there has been
wWdjudication that petitioner and his
intes Have beon gulity of a con-

Lem et 17 this be true, then the com
mitment, ocoupy
prlace of an execution, hag no buasis on

which to rest. For it l= the judgment

amd not the mittymuse by virtue of |
which the party comimitt
People ex rel. ve, Baker, 8% N. Y., 460
I'nless the record shows a Judgment of
conviction of contempt, o pretitie .

r af It does the

i detadned

ey avall himsell of the remedy pro

Assuming, however, that the ar

Hge

tempt. The recital ig

¥ opinlon, as stated above,

It may be remarked in this conection

that It = not to be presumed that the
court or the clerk Issulng the mittimus |
Intended or attempted to make therein
an untrus or Incorrect recital as o
what the conviction or judgme
and ir it bad been Intended or attempt-

L Wis;

1 to state In the mittimus that the pe-

titluner had been convicted or adjudg-
ed guilty of clreulating and publishing
In the court room, such statement
would have been untrue wnd incorrect
After the Introduction of the evidence,
| Cirenit Judge Humphreys (the three
Judges of the Clrenlt Court sut togeth-
er during the proceedings, but in what
cupacity or whether legally or othiep-
Iswise T need not say), dellvercd the

opielon of the Judges or of ths court

and n concluding sald: It I8 the unan-
| Imous opinlon of the judges of this
court that the defendant shoulid  be

Leld guilty as charged in the complaint
Lherein.”  Following him Judge Gear,
presiding at the torm,  suid: “The

dges have unanimously docided that

this matter published has coastituted a
contempt of court as chareed in the
complaint or aMdavit and | therefore
find apd adjudge you guillty of con-
tempt of court as alleged and set out

{in_ the afMdavit on file and ssk wyou
| Row If you have any reafon to offer
{why sentence should not be passed
yon, * * & And I will state
I now that the conrt has considered with
both the other judges and come to the
conclusion ag to a proper sentence to
| be pronounced, having taken that into

consideration in éxtenuation of the of-
fense, and it s therefore the Judgment

N

comrt me bl Feetn
[l

e I8 Ty %

oited auffitently

ne have Deen s

the begininturs

which reade an Tollows

ishnbile aw such

thon with the two other
stalute, and in view o

contempts an

The publication of proceedings et
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1 further that the legls

thion & evidently

cuses then recently decided by
promie Court but it s o mistake to @ip-
those declslions

tlon held to be a4 constructiy
W proceedings
vomments or

The same is tride of the [.:!..-.

prejudice the right of ths
history is concerned, then

| ture meant what
hibit therenfter the pu

ent of |

strdctive contempls
1d |

in seotion 247

ng the statute
nt thig court must
ciglon because
w Elatute, which has recelved a

substantinlly
to be decmed u

re-enactment here
| thut contained in the Organl

this Intention s to be ascerialued
from & reading of the Aot as 4 whole

vtitution or lawe af the United Btates
or the provielong of thi® Act shall con

tion #1 providea that “untl) the legisis
ture ehall otherwise provide

i retofore in foree cor
Ing the sovernl courts and
diction and procedure shall continue

BEefore the Organioc Act
into effect the Bupreme Court had jurl

diction and authority to overrule any
Its former declsions,

Wik ppen to construction
iwnd sublect to having any
struction modifled It
should seem right and Just

Organic Act to continus

it theretofore
of construction contended for does not
apply In this case.
the ¢ourt in the Bush case held to the

struction of the Act of 1888, it should be

I= nlsa contended that
of Lthe Penal Laws, which defines cer-
taln aets to be contempin, sein forth In
the enumeration
that therefore if section 2
of the Act of 1888 ls construed Lo In-

than the publication
that act would by implication repeal |

of proveedings,

Implication are pot favorsd,
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L pemh it o W Pesree B0 The Sl
Fite epmctment Sene thiat of 180 At

0 of whieh ke ud folon s The Ju
i I pomet of the Kinghim shmll be

bl In oitie Buptetne Vot ied I

i nitmr & oomitie an 1} Ivprimimtyre |

from  Liime 1 tinw vatalilinh

At [ T I The Judicinl power
shintl e AIsed amonpe the Buprens
Coutt and the several inferior courts | lantknn

Fthe Kingdam, in such manoee as the
egisinture may from Lime 1o Uime pre
Wi, and the terma of ofMoe in tha
inforior courte of the Wingdom shall b
pih ae Ay be deflned by the law

vting  them The Clrenit Court of |

the First Cireuit wae created by the
logistuture under that provision of th
voanstiution, It was, under the fon:
irdhy Aand the republic, n lngislative as
Aletinguishivd froemm " canstitut bonel
ourt, and it was competent for Lthe

v Tindt e powetrs In the matter of
Lt s "The power to punish o
tompta i inherent n all courts, s

Kimlon & vseentinl 1o the presorva- |

\ of order In Judicial provesdinge

and 1o the epforcement of the Juldg

tents, orders. and writs of the courts

AL mseguently to the due admbnia

trntion of  Justhes The moment the |
tiw of the United Bitator were omlled |

v exintenoe and invested sith Juris
on over any subdect, they bocame

\ pvedd of this  pows Hut the
power has been lmited and dotined by
1 f "ongress of March 24, 185}

| oA terme, applics 1o sl conris
sl tean be held to Hmilt the -
thority of the Suprome Court, whieh
m ils oxistonce and powers from

il constitution, may perhaps Las "
itter of doult ut that it applios L
the Clrenit and District Courts  thor

e o guestion.  These courts Wers
vt of Congrems Thelr
uties depend upon the not
Into existence, or sibso-

tion T At of 18l
ta then ths TR

punishment for contempts mny be in-
i Ledd It limits the power of these
urts in rospecat Lo Phiree o lesses

k

whore there June

i the pr
ol the e irts, or 8o near thereto as to
whsteict the pdminintration Juntive;

PR P wilhere thers Isln

hnvior of any officer of the courts In

his oticial  transactions and third,
viv there has been disobedienos or
ST T by any ofMleer, party, guror, |
Loens, or othder person, toe any lwlal
writ order, rule, dectes, of
! of the courts,  As thus soen
1 of thess courts in the pun-
Ishtienmta of contempta can only by &x-

ericised 10 Insure order and decoram in

| the pregence, o seeurs falthiuiness |
fon the pirt of thelr offlcers in thele o

ol transactions, aod to enforce obedi
ence o thelr Inwful orders. Judgmoents
W processes Fx porte IRobinson, 1%
Wanll, 605, 610, 611. Bee alse Ex parie
Fuskirk, 72 Fod , 18, Ex parte Poulpon,

Fed, Ca, No. 10,350, State ve, Kalser,
JINUNT V] Whether or not the Aot of
=5 apolied st the Ume of its enact
m it or applies now to the Supreme |
fourt, s another gquestion Even if It
not so-apply, st it was constitg
tloani]l ax to the Infeflor courls Boew
Itoberisorn ve. Pratt, 10 How W
™ Act of 1858, being voalld ar the
L415) of e enuctment and in force ol
late of the Organle Act, War ron
tinued in forees by sgection & of the Int-
8 A
| s vonlended that the Ogga
ARSI LA OIT of thin err
Yo ul L | er
i ¢ of the
i NG Sy
aned dnpom
lig b ks
frin thivies b bime establish th:

Court of the First Clecult s 8 gon-
tlomal eourt, and that therelore (s

s to punigh for contempt cannot |

bo timited,  If, however, wa are to re.
it the Organie Act as onr constitu-
tian aind as the Instrument by which
the Clreult Court was oreated, then It
¢ also true thet the Hmitation of au-
thority waw by the =same [ustrument
and by the same power which ecronted
the Clircult Courts.  Burely the power,
hother It b the poopls tireatly o
vneress, which grints o constitution
et eby croentes o court, may alse
dloefine ar Hmit the powers of that court,
It may even legisinte it out of exist-
Pl

My conclusion 18 that section 2 of the
Act of 1888, In lts applieation to the
Cireuit Court of the First Cirvealt is
constitutional, vallg and in force. Nor
i the lction thereby pl « upon
i 4 novel one The ecitations
ulready mode dipclose Instunces
of similir limitations were;  for
ances see La of Pa., Dupli-
1836, p. 780, Throop’s Ann,
L Pro, (N. Y.), pur, 8 p. 6,
Cuallund v, Galland, 44 Cal,, 475, 47§
“The force of public opinion In this
suntry, in favor of the freedom of the
press, hae restralnoed the free exercise
{ the power to punilsh this cluss of
ontempts’  (constructive), nd i
tmesny jurlsdictions statutes have been
enucted depriving the courts of the
power to punish them'" IRoapulje, Cones

tempin, S 1]

In my oplndon, the sentence and Conm-
mitment, If for o construstive OO
teinpt, are Megal and Inyvalid for lack
uf jurisdiction on the part of the court
to inpose Bdeh sentence or order such
cotmiitment, no jJudgment of gullty
of such offense having been rendersd
The petitioner should be dischurged

GREAT OVATION

FOR GOVERNOR

Governor Dale is expected to return
v the Alameda, which s due here to-
day. The Government tug Kleo has
been chartered by E. A, Mott-8mith,
who haw Invited a number of people Lo
REo 0l to medet the Bleamer, accom

pouled by the Territorial band, The

07 yporty wil' include prominent ollelala,

‘ln-um s nen and members of the pross

Admiral Merr¥'s launch will also go
ot to the Alameda nnd will take the

i chief executive of the Tervitory ashore,
Un landing a salute will be fired from
the naval battery, 1t Is expected that
the vessels In the harbor will dlsplay
their fings and that everything will he
done to make the ovation to the Gov-
“rnor as complete as possilile,

A LITTLE
TANNIN

Expert Reports On
The Lantana

Undied ®iatos
Hintion, has reovived a repaart oo

| Hhaim
‘.!u-!n-.. ai baleor
nins in the lantana Bmith thought
|H||ﬂ prrhaps the lantana might b

It extriaction
rislnture which ereated i to define |

unétid for such

bgen using mt

extonding Or fimitine |

ceancs In which summary |

sepAarilely and the paris corros
numbers In the table given
low are as follows:

Mature plant

¥i

These ditn show
peroentoge of solubl

Yours very Lruly,

Chief, Dendro-Chemion]l Laboratory

SMOTHER A COUGH.

I'he outside is the wrong end
[to work on.

Scott's Emulsion thorough-
cures coughs because it

The throat and lungs
need a regular system of edu-
|cation to cure an old cough,

It replaces inflamed tissue
with healthy tissue—the only
real cure foran old cough,

Send fur Free Sample,
SUOTT & BUWNE, Chemlsse, 409 Pearl S1., N, ¥

Guy Owens 1eft his borse and buggy
in front of Harmony Hall, while al-
tending & meeting, last night, and some |
one drove away with the rig,
lisle hour It had not been found.

&

Jobn Hassinger was reported in o low
condition lamt

| Kipahiuly o400 oo

hard |
jenough over your mouth and
(you can smothera cough but

.I
upan sld foreclomure will scll st pub.
e muetion ot the sale roome of Will F
Pisher. i Honolwle, on  FPriday, the
Wih day of June, A DL 12, M W
welimk o of sald day, the premases
duse ribed@n sald mortgag: s below
wpcifiod.
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Forther particilars can be had of J

A Magoon, T 1. Difton or J. Lightfom
mitorness-nt-luw, Magoon block, cor
nee Alnken and Merchant steeets, Ho-
ooluin

PATRICK GLEABON,
Morigages

—

PREMISESE DESCRINED IN MORT

GAGH
Fust «All the lnnd situate in Kallua,
Koolnupako IMtnnd  of Chahu du -
seribed In Roval Patent 22 Ioulvinne

LG, contalndtg av arca of I pores
100 mgquars: chuine

Becutid, AL the land situnate In sald

Kalun deseribed 4n Hoyal awemt
15 Kuleana 2788, eant e AN AT
f J05 acnyw
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LOST

CERTIFICATE NO 2 roR L)

i of stook of Mawaitdan Froit and
Mant "% [ ] insmed
IS0l In the bhame of A

Liowis ot Tronnfer of
trern mtomgesd nnil nH
vwarned against purchasing #

AL W, BEAMER
ARG —May 20-30, June £
EXECUTICE NOTICE

Notloe i# heroby glven that Junes 1ith

Komehamehi Day, being a legal holi-

oughout

The Mt day of June, being the 1256th

annivarsary of the adoption of the na-
toenel enslgn by Congress and the see-
ond anniversary of the admission of
Huwall ps n Tervitary, will e obseryed

aE e Dy and the nntlonnl ensign

displnyed on wll public bulldings. Gov-
| orun t gitlces will e closed und the
public 8 ihvited 1o Joln o the obsery -
| e of the day

HENRY I, X YIE,
Acting Goxernor
Capltol, Hlonastulu, June Gth, 1902

HIsH

HONOLULU STOCK EXCHANGE.
-

Honolulu, June §, 1902

NAME OF S TOUK Capitel Val Hd | Ask

MuncartiLe

Brower & (o 10000 100 100
N. % Huolis® Dry Goods

o, Lt . 4 ML 1
L. B, Betr Co,, L., 00,000 b

Er'uan

Ewa, 1 G000 W 24
Hanw 1 A0 1 Zin
Huw. Luni, & sug. Lo LY 0
Hiw. sugarCo seus 1} 2 '3
HODOMN .. .ovinens CL TR LTS T i
Honokaw ..... LANKL ) W,
Hulki ,..nus . PTLT T L 1 15
RN aon orinpnis oG 0 iy M
Rl Flan, Co,, i PR N L ] 4

100,000 100 wsls

BTN ORI L LT £ 1)
LN T T 5 Ay
BO00 0 1 N ...
R T T Blssrem

TNV T A

Olas Pugar Co, A N 20 oy
Olnu Puid Up 2,000 0 A i
Olowalu oo W ... L
Pasubing Bugar !

tuljun o, .., . S000,000 W | —.
Paviby T Wogoo 10 ... 218
Valu 60000 | WO ...,
P'e .s THL000 | 100, 170
o v 2,980,000 10 7%
Wa Agr. Co. el 4,000,000 100 L1 V]
Watluku ee vesse] 700,000 10
Watmnnalo, ahnn 10 gy .
Walmen coenee 1EH.0000 W ... %

BTEAMslr U0’y

Wilider 8, 8, Co BO0000 1 100 Loeee I0E
luter-leland 5. B. Co.. 500000 100 -sess; 10O

The point of value about!
Scott’s Emulsion and coughs
His that, while Scott's Emulsion
does soothe the raw throat and
fungs, it also nourishes and
heals the inflamed areas,

'p to & |

Mist KLLANEGUSR

Haw'n Eleoiric Coo, 060,000 100 #7%y

Hon, K. 1. & L Coo, 2,000 100
Mutual Tel. o 4,000 1

0, R & L. Coaoian cons 2000000 100 Bh 'li‘,‘
Box s

Haw, Gove, ¢ Gises . W . cnee

HAIO By B GO, B 51 srelnrenes s 100
Houw, R. T. & L Co.

i i e 3 T
O R &L Co... 16

Oalin P10 6 p. 0.
Olas Fl'n f, p. e
Wilnlus Ag, Co. 6 p, e.|,...

SALES.
Between Boards--Twoenty-four hine-
drvea o, It & 1. o bonds, $104.00.

- e e —

Bouth African Bitustion,

NEW Yahk, May 27.—The reassems=
Bling of parllument has done little to-
ward clearing the situstion in South
Alvica, says u Tribune dispateh from
London. A languid house listensd to
not=cominittal explanations. A sugges-

Llan thit the King is so anxious to have
jaence before the coronation that he ls

bringing pressure to bear upon the min-

Isters to make large concessions to the
Hoers 1% seouted in official eircles, The
king is described as not less patriotic
thun his mother was, and equally
mindful of the obligation of a constl-
tutional ruler to be guided by the ad-
vige of his ministers. The king can
harily be more anxious for peace than
the ministers of the country.




